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Review on ‘Agent’ (Chapter 7) of General Principles of Civil Code MA Xinyan - 121 -

From the attributes and rules of agency structure, ‘agent’ does not have independent significance and
necessity to be enacted into one chapter, which is proved in comparative law. Chapter 7 ‘ agent’ should be
returned to Chapter 6 ‘legal act’ , following the fourth section ‘ conditional legal act and the legal act with
duration’ and being stipulated as the fifth section ‘agent of legal act’ . Due to the abuse of legal exclusion
clauses in Chapter 7 ‘agent’ , they should be deleted or modified. Articles 143, 149, 151 and 152 need to
be modified; Articles 144 and 147 should be deleted; °indirect agency’, *emergency agency’ and ‘joint
entrustment’ provisions should be added to the system of agent.

Key Words Agent; Legal Exclusion Clauses; Indirect Agency; Emergency Agency; Joint En-
trustment

Ma Xinyan, Ph.D. in Law, Professor of Law School of Jilin University.
Review on ‘ Civil Liability’ ( Chapter 8) of General Principles of Civil Code LIU Shiguo + 139 -

‘ Civil Liability” (Chapter 8) of General Principles of Civil Code (draft) embodies civil law by force
of the state to ensure the implementation of the legal attribute based on the command of the responsibility of
breach of contract, tort liability and other civil liability for breach of obligation It also carries forward the
characteristics of General Principles of Civil Law and reflects the progress of theoretical research. This chap-
ter extracts the common rules from liability for breach of contract and tort liability and applies them to other
civil liability, properly chooses the relevant provisions of the general principles of the civil law and absorbs
the provision of environmental responsibility and the provisions of the protection of the interests of those cou-
rageous. In view of the civil legal relationship, this chapter should be stipulated before the provisions of civil
rights and after legal facts; the pure doctrinal terms which are not applicable in judicial decisions should be
deleted; the proportional liability and joint liability clauses should be amended; the fundamental principle
of liability provisions should be supplemented; °the restoration of the ecological environment’ should be a-
mended to °repair the environment and restore the ecology’ ; the premise of concurrence of liability should
be revised as ‘a party’ s acts both constituting a breach of contract and infringement’ ; the priority of civil
liability should not be limited to administrative, criminal and civil liability caused by the same behavior.

Key Words General Principles of Civil Code (Draft); Civil Liability; Restoration of the Ecological
Environment; Concurrence of Liability

Liu Shiguo, Ph.D. in Law, Professor of Law School of Fudan University.
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